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Ministry of Trade, Industry and Fisheries
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0032 Oslo
Norway

Dear Ms Auberg,

Subject: Own-initiative case against Norway for breach of EEA rules on public
procurement resulting from the direct award of a public contract on IT
services

By letter of 16 Febrwry 2015 (Doc. No.744971), the Internal Market Affairs Directorate
of the EFTA Surveillance Authority ("the Directorate") informed the Norwegian
Government that it had opened an investigation on its own initiative concerning the award

of a public contract on IT services, relating to electronic patient records, by the Northern
Norway Regional Health Authority (Helse Nord RHF) ("Helse Nord"). According to
publicly available information, it appeared that in 2003, Helse Nord had awarded a public
contract on IT services to DIPS ASA ("DIPS") without launching a tender procedure.

Furthermore, it appeared that, subsequently, Helse Nord had launched a tender procedure

for the provision of IT services conceming electronic patient records in 2011. However,

the result of that tender procedure was that DIPS had been awarded the public contract

again.

Having examined the case and the information provided by the Norwegian Government,

in particular the letters sent in reply to the formal requests for information, as well as the

discussions held at the package meeting, which took place in Oslo on 12 November 2015,
the Directorate has decided not to pursue the case fuither. While it is not contested by
Helse Nord that the first tender procedure carried out in 2003 constituted an illegal direct
award in breach of EEA public procurement rules, the Directorate has not found any

indications that this conclusion would also apply to the subsequent tender procedure

carried out in 2011. An examination of the facts and the evidence submitted by the

Norwegian Government suggests that this tender procedure was conducted in line with the

requirements laid down in Directive 2004/19/EC of the European Parliament and of the

Council of 3l March 2004 on the coordination of procedures for the award of public
works contracts, pubtic supply contracts and public service contractst ("Directive
2004118").

In light of the foregoing, the Directorate has come at the conclusion that there has been no

breach of EEA law that would justiS launching infringement proceedings against

I Act referred to at point 2 of Annex XVI (Procurement). Incorporated into the EEA Agreement by Joint

Committee Decision No 68/2006 of 2 June 2006.
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Norway. However, this decision to close the case is without prejudice to any possible
future investigation on this issue or on a related issue.

Yours faithfully,

Director
Internal Market Affairs Directorate


